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To: The Commission

REPLY COMMENTS OF THE COMMUNITY BROADCASTERS ASSOCIATION

1. This proceeding has attracted a rare and
overwhelming number of individual station licensees and
permittees in support of a petition for rule making. Comments
strongly supportive of the Community Broadcasters Associa-
tion’'s ("CBA") Petition for Rule Making ("Petition") were

filed by 34 licensees and nermittees of_ low nnwer_television

("LPTV") stations. Not a single LPTV station opposed the
Petition.l/

2. The supporting comments were written personally
by real people who are themselves running and building LPTV
stations, nearly all on their own typewriters or word proces-
sors. They are broadcasters, not financial investors who
happen to be using the broadcasting industry to make their

portfolios grow. Without exception, the comments were signed

1/ Channel America Television Network also filed comments.
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by principals, not by attorneys.g/ They were not "canned" or
drafted by CBA. Each commenter spoke from his or her own
heart and had something individual to say about why a formal
rule making should be initiated and the Petition should be
granted. There can be no better demonstration of the need
underlying the Petition, and no more persuasive showing of
why the Commission should grant the LPTV industry the very
limited relief it has requested.

3. The only oppositions came from trade associations
whose members must feel terribly threatened by competition
from locally programmed LPTV stations, considering the effort
they put into opposing the Petition. It is unfortunate that
the broadcasting "establishment" feels compelled to take such
a negative attitude toward encouraging local over-the-air

programming, which has been the bedrock of the American

broadcasting system since its inception. As early as 1928,
the Federal Radio Commission stated:

Broadcasting stations are licensed to serve
the public and not for the purpose of fur-
thering the private or selfish interests of
individuals or groups of individuals... 1In a
sense a broadcasting station may be regarded
as a sort of mouthpiece on the air for the
community it serves, over which its public
events of general interest, its political
campaigns, its election results, its athletic
contests, its orchestras and artists, and
discussion of its public issues may be broad-
cast. Great Lakes Broadcasting Co., F.R.C.
Docket No. 4900, 3rd Annual Report of the
F.R.C., pp. 32-36 (1928).

2/ Even where counsel transmitted comments, the comments
themselves were signed by a principal.
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4. The opponents could not attack the underlying
premise of local community broadcasting with a straight face,
so for the most part they leveled their guns at arguments CBA
never made. The Commission must not be taken in by this
approach. CBA cannot be made to ask for something it never
asked for, just because opponents say so. CBA did not ask
for any change in the secondary status of the LPTV service.
Of course, no one likes being secondary; but neither do Class
II AM broadcast stations like to receive interference from
Class I stations at night, nor do daytime AM stations like to
receive interference during pre-sunrise or post-sunset opera-
ting hours. But that is not the point. CBA did not ask for
a change, so the issue of secondary status is simply not on
the table.

5. Nor do LPTV operators want to impede the intro-
duction of advanced television systems ("ATV") or cripple the
American broadcasting or electronic industries so that they
fall victim to foreign competition. LPTV operators have at
least as much of a stake in the success and growth of these
industries as any other broadcaster in this country, whether
in the context of ATV or otherwise. As a secondary service,
LPTV cannot prevent the allocation of channels for ATV sta-
tions. Moreover, LPTV also cannot proliferate to the point
where it impedes ATV development as a practical, if not a
legal, matter, because applications for new LPTV stations are
frozen within 100 miles of the top 30 markets for the speci-

-3 -



fic purpose of preserving ATV options. In other words, the
issue of ATV is not on the table either.é/

6. That is CBA's response to the Oppositions of the
National Association of Broadcasters ("NAB"), Maximum Service
Television, Inc. ("MSTV"), and the Association of Independent
Television Stations ("INTV"). CBA’'s Petition must be read
and judged on the merits of what it says, not what someone
else says or what someone else thinks would make it easier to
defeat the Petition.

7. The Opposition of the National Translator Asso-
ciation ("NTA") is more disturbing, as LPTV operators share
much technology in common with translators and intend no harm
to the translator industry. The basic fallacy underlying the
NTA Opposition is that it appears to assume that "community
television" status would be forced on some who do not want
it. That is not the case. CBA has proposed a new status
that would have to be applied for on an individual station
basis. No one would ever have to apply. Therefore, NTA'’s
concerns are misplaced. No translator would have to change
its automatic code-keyed station identification system,
because no translator would have to change its call sign; and
CBA proposes no change in the rule that permits code-keyed

station ID’s. No translator would have to be called anything

3/ Nor is cable carriage at issue in this proceeding.

Cable carriage is obviously of serious concern to LPTV
operators, but it is being debated in MM Docket No. 90-4 and
on Capitol Hill, not here. The cable issue should not be
invoked as an excuse to slow action on RM-7772.
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other than a "translator." It is also unrealistic to fear
that community television stations would increase power in a
way that would preclude the establishment of new television
translators. In rural areas where translators are most
likely to be built, there is no spectrum shortage.4/ In more
congested markets, the ATV freeze already precludes the
establishment of either new translators or new LPTV sta-
tions.?/ Therefore, preclusion of the establishment of new
translators is most unlikely.

8. What this proceeding is about is that a signi-
ficant number of community television stations want to grow
up a little; and that is all, despite what any opponent may
claim. They want regulatory albatrosses removed from their
necks in the form of the name of a service that implies

inferiority; a call sign format that the public and the

4/ 1In fact, since translators do not have to comply with all
the "taboos" that govern conventional television channel
allotments, spectrum in rural areas is unlikely ever to be
exhausted. The mere elimination of the second- through
fifth-adjacent channel mileage separation requirements means
that any community that wants them can have at least a dozen
translators, if not many more.

5/ NTA is also unrealistic in predicting enormous power
increases for LPTV stations. It is one thing to say that the
1 kW transmitter power output limit is too low and prevents
effective service to a station’s community; it is quite
another to anticipate enormous community television service
areas that preclude new services. The whole point of the
community television industry is the establishment of smaller
stations that can survive economically where conventional
stations cannot. CBA has not asked for the same power levels
available to conventional TV stations, nor would economic
factors indicate that operators would want to build in that
manner even if they could.



advertising industry do not understand; and an artificial
power limit that can be changed without in any way changing
current interference standards.éf There is no good reason to
cripple these stations with governmental regulations that do
not serve a necessary purpose. The Commission is seeking to
remove unnecessary regulations from every other service, so
why should LPTV not be included?

9. It is no answer to say that LPTV operators ac-
quired their stations with full knowledge of their status, so
they must live with it. Class A FM station operators bought
3 kW stations with knowledge of the 3 kW power limit; but
that did not stop them from fighting for many years until
they won a new C3 class and a new Class A6 kW power limit,Z/
even though their 6 kW proposal, unlike CBA’s, required
extremely careful tailoring to avoid creating new inter-
ference. UHF television stations were built when the permis-
sible noise figure in tuners in television receivers was 14
dB; but that did not stop them from fighting for, and win-
ning, a reduction to 12 dB, even though their proposal,
unlike CBA’'s, placed a new burden on another industry (the

receiver industry). Land mobile operators fought their way

6/ The suggestion of opponents that this relief would not
help community television stations in the market place is
belied by the comments of 34 operators supporting CBA’'s
Petition and the absence of any opposition from the community
television industry.

7/ See MM Docket No. 88-375, 4 FCC Rcd. 2792 (1989) and ¢
FCC Red. 6375 (1989).



into the UHF-TV spectrum at 470-512 MHz, even though their
proposals for the future, unlike CBA’'s, prevent the estab-
lishment of new conventional TV stations in the top ten
markets.g/ Everyone who has a problem asks for relief.
Every industry matures; and when it does, re-evaluation of
regulations is always appropriate.?/ LPTV is no different,
and its needs are no less worthy of consideration than those
of any other service.

10. LPTV stations do not have regulatory benefits or
protections to help ensure their economic success. They have
only one big thing going for them -- their service to their
local audiences -- but that one thing is the most important
thing that broadcasting is supposed to stand for. Those
stations that provide local service are not asking for pro-
tection but are asking only for shackles to be removed. They
are asking only for a better name, a more recognizable call
sign, and a more realistic power level with no change in
interference rules. These modest requests should be promptly
granted.

11. "Today, broadcasters remain television’s life-
line. Broadcasters ensure local coverage of news and public

affairs....The industry must be afforded more opportunities

8/ See Order in GEN Docket 85-172, 52 FR 28346 (1987).

9/ 1Indeed, Chairman Sikes has indicated in public speeches
that with the advent of increased competition in the
broadcasting industry, a "top to bottom" review of all
broadcast regulations is under consideration.



to adapt and compete..." These words were spoken by Chairman
Sikes in an address to the International Radio and Television
Society on September 19, 1991. While the Chairman was speak-
ing in the context of competition between broadcasting and
cable, his words are relevant in the context of CBA’s Peti-
tion as well. The locally programmed LPTV stations that
would benefit from CBA’'s petition are providing the local
lifeline of which the Chairman spoke and are asking for
changes that will give them a better opportunity to com-
pete.lg/

12. CBA is not sure whether its opponents have
forgotten the importance of local programming or are afraid
of the competition it represents.ll/ But the Commission has
not forgotten, and has continued to emphasize, the importance

of local service, even as it has approved new technologies

10/ NTA frowns on what appears to be a request for increased
regulation when CBA says that community television stations
would abide by rules applicable to conventional stations. No
one, including LPTV stations, wants more regulation as a
general matter. However, it is hardly reasonable for
community television stations to seek the benefits of an
improved status without agreeing to play by all the relevant
rules.

11/ A study of 217 conventional television stations in 50
markets showed that between 1979 and 1989, there was a 51
percent decrease in the average percentage of issued-oriented
public affairs programming between 6:00 a.m. and 12:00
midnight. Some 40 percent of Fox network affiliates
presented no public affairs program at any time during a
selected "composite week," and 87 percent had no newscast.
Almost one-third of CBS, NBC, and ABC affiliates had no local
public affairs program. "Shortchanging the Viewers," white
paper by Jim Donahue, Essential Information (1989).



for nationwide service.lz/ The petitioners now before the
Commission are asking for simple regulatory relief ~- on a
completely voluntary basis -~ for a group of stations that
provide local service and are willing to earn the relief they
request. Therefore, CBA’'s Petition should be granted and a

rule making begun at an early date.

Community Broadcasters Respectfully submitted,
Association

P.0O. Box 26736

Milwaukee, WI 53226

(414) 783-5977 . r N

Peter Tannenwald

Arent, Fox, Kintner,
Plotkin & Kahn

1050 Connecticut Ave., N.W.

Washington, DC 20036-5339
(202) 857-6024

Counsel for the Community
September 30, 1991 Broadcasters Association

12/ See National Association of Broadcasters v. FCC, 740 F.
2d 1190 (D.C. Cir. 1984) (affirming Direct Broadcast
Satellite rules).



CERTIFICATE OF SERVICE

I, Lucy S. Colebaugh, do hereby certify that on
September 30, 1991, I mailed copies of the foregoing Reply
Comments of the Community Broadcasting Association, by
postage-paid, first-class United States mail, to the

following:

William K. Rowell

3760 John Young Parkway
Suite 101

Orlando, FL 32804

Hilding Larson

Matrix TV 15

615 Tank Farm Road

San Luis Obispo, CA 93401

Louis A. Zanoni
Azntech, Inc.

77 Shady Lane
Trenton, NJ 08619

John Schaller

TV45/Katy Communications
6110 Broadcast Parkway
Rockford, IL 61111

Deepak Viswanath

TV36

11-D Jules Lane

New Brunswick, NJ 08901

Andrew W. Knapp

W28AJ

Paging Associates, Inc.
24 Rockdale Road

West Haven, CT 06516

Paul V. Engle

S. Jersey Television, Inc.

P. O. Box 888
Hammonton, NJ 08037

Sherwin Grossman

Sherjan Broadcasting Co.,
Inc.

4601 Sheridan Street
Hollywood, FL 33021

Christopher T. York
David C. Solomon

C. Joyce Fenstermacher
Tv50, Inc.

5215 Embassy Drive
Corpus Christi, TX 78411

Suzanne Chamberlain
W58AV - Channel 58

16 Agassiz Circle
Buffalo, New York 14214

Lee Dolnick

WCTV, Inc.

332 W. Broadway, Suite 43
P. 0. Box 2232

Waukesha, WI 53187-2232

Scott D. Miller
Station W18AN

Lincoln Memorial University

Cumberland Gap Parkway
Harrogate, TN 37752-0901

Frank H. Tyro

Salish Kootenai College
Box 117

Pablo, Montana 59855

A. B. Herman

Port Services Company
6347 N. Marine Drive
Portland, OR 97203



Ear]l Marlar
W12BU/TV

P. O. Box 121
Heiskell, TN 37754

David C. Huot
Station W18AE
Killington Road
Killington, VT05751

W. S. Conley

Ray Karpowicz
WBR-~-TV

115 Bell Tower Mall
Fort Myers, FL 33907

Richard E. Koenig
Station K11SN-Channel 11
405 Business Loop 70 East
Columbia, MO 65201

Glenn Shoemaker
Chwened U7 KJTOTE

CATRC faresiiv i

P. 0. Box 210046
Dallas, TX 75211

Ronald D. Kniffin
TV37 WAW

Hometown Vision, Inc.
184 Monroe Avenue
Rochester, NY 14607

John D. Engelbrecht

S. Central Communications
Corp.

P. O. Box 3848
Evansville, Indiana 47736

Sherwood H. Craig
Channel 17 UHF

P. O. Box 17
Brewer, ME 04412

Michael A. Jett
Northeastern State University
Tahlequah, OK 74464-7098

Jeremy M. Coghlan
AVN, Inc.

2827 Central Avenue
Augusta, GA 30909

J. T. Whitlock
WLBN-WLSK

Radio STation Road
Lebanon, KY 40033

9454 Waples Street
San Diego, CA 92121

Lanny R. Capps

VIP Channel 55

VIiP, Inc.

511 W. 19th Street
Jasper, Alabama 35501

J. Rodger Skinner, Jr.
TRA Communiations
Consultants, Inc.

600 W. Hillsboro Blvd.
Suite 27 - 3rd Floor
Deerfield Beach, FL 33441

Kenneth Baker, S.J.
Catholic Views Broadcast,
Inc.

86 Riverside Drive

New York, NY 10024

Robert S. Moore
Home Town TV48

716 N. Westwood
Toledo, OH 43607

Lee R. Shoblom

London Bridge Broadcasting,
2001 Industrial Blvd.

Lake Havasu City, AZ 86403

D. J. Everett

TV43

P. 0. Box 4300
Hopkinsville, KY 42240




Saleem Tawil

Global Information
Technologies, Inc.

111 Congress Ave., #2530
Austin, TX 78701

James J. Popham
Association of Independent
Television Stations, Inc.
1200 18th Street, N.W.
Suite 502

Washington, D.C. 20036

Henry L. Baumann

Jack N. Goodman
National Association of
Broadcasters

1771 N Street, N.W.
Washington, D.C. 30046

David A. Post

Channel America Television
Network, Inc.

24 West 57 Street

Suite 804

New York, NY 10019

Benjamin Perez

Abacus LPTV Investments
1801 Columbia Road, N.W.
Suite 101

Washington, D.C. 20009

Jonathan D. Blake
Gregory D. Schmidt
Covington & Burling

P. O. Box 7566

Washington, D.C. 20044
Attorneys for AMSTV

Joseph P. Benkert
Holme, Roberts & Owen
Suite 4100

1700 Lincoln

Denver, CO 80203
Attorneys for NTA
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